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January 27, 2016
via email

Aki Honda Snelling, AICP
City of Fremont
Community Development Department
39550 Liberty Street
Fremont, CA 94537
Subject:

Reconnaissance-Level Biological Survey and Assessment for the Proposed Vista Grande
Project at 822 Hunter Lane, Fremont, Alameda County, California

Dear Ms. Snelling:
LSA Associates, Inc. (LSA) has prepared this report documenting the results of a biological survey
and assessment conducted for the above-referenced property. The primary objective of the assessment
is to identify potentially significant biological resource constraints to develop the property, especially
those related to special-status species and sensitive habitats. This assessment is based on the review of
project documents provided to LSA by the City via e-mail, a reconnaissance-level field survey, and
LSA’s project experience with wetlands and endangered species permitting issues in Alameda County
and throughout the Bay Area.
This assessment consists of the following elements: 1) a description of the methods used for this
assessment; 2) a general description of the habitat types present on the property; 3) special-status
species observed or potentially present on the property; 4) a general assessment of sensitive habitats
(including potential waters of the United States/waters of the State); 5) recommendations; and 6)
representative photographs.

METHODS
LSA biologist Bernhard Warzecha conducted a preliminary field reconnaissance of the approximately
1.59-acre property on December 29, 2015. Prior to conducting the field work, LSA reviewed
available background information and searched the California Department of Fish and Wildlife’s
(CDFW) California Natural Diversity Data Base (CNDDB) for records of special-status species
occurrences within 3 miles of the property (CDFW 2015). The biologist surveyed the property by
walking 10-foot wide transects to search for biological resources including special-status plants,
animals, and their habitats, and sensitive habitats such as wetlands or drainages. The potential
presence of rare, threatened, or endangered species was determined based on an evaluation of the
habitat types present on the property, the CNDDB records and other occurrence information from the
vicinity of the property, and the geographic range of the species. During the field survey, the biologist
also investigated the presence of waters of the United States/waters of the State (including adjacent
wetlands), which would be subject to regulation under Section 404 of the Clean Water Act and/or the
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California Porter-Cologne Water Quality Control Act. Plant taxonomy and nomenclature in this
report follows Baldwin et al. (2012). Common and scientific names for animals are based on Crother
(2008) for amphibians and reptiles, the American Ornithologists’ Union (AOU) Check-list of North
American Birds (AOU 1998) and supplements for birds, and Baker et al. (2003) for mammals.

HABITAT TYPES
The property supports a ruderal/annual non-native grassland with several large coyote brush
(Baccharis pilularis) shrubs. A constructed concrete drainage V-ditch is also present on the property
(discussed below in the Sensitive Habitat section). No other drainages, creeks, or ponds occur on the
site or on the adjacent properties. Soils on the property consist of Diablo clay, very deep, 3 to 15
percent slopes, which are classified as well drained (USDA 2015a).

Ruderal/Non-Native Annual Grassland
The ruderal/non-native annual grassland (Photograph 1) is dominated by densely growing non-native
annual grasses including wild oats (Avena sp.), brome grasses (Bromus spp.), and Harding grass
(Phalaris aquatic). Cover of these non-native grasses is approximately 75 percent. At the time of the
survey, grasses were between 6 and 12 inches high and in their vegetative phase, so identification of
the grasses was inferred from a few senescent inflorescences leftover from the previous growing
season. The annual grasses are intermixed with patches of non-native invasive forbs including
mustard (Brassica sp., Hirschfeldia incana), wild radish (Raphanus sp.), and bristly ox-tongue
(Helminthotheca echinoides). These forbs were also in their vegetative phases during the time of the
survey. Aerial imagery indicates that the grassland appear to be mowed on an annual basis.
Wildlife species observed within the grassland during the field survey consist of golden-crowned
sparrow (Zonotrichia atricapilla), northern mockingbird (Mimus polyglottos), American crow
(Corvus brachyrhynchos), and California quail (Callipepla californica). Two burrows of California
ground squirrel (Spermophilus beecheyi), and dozens burrows of Botta’s pocket gopher (Thomomys
bottae) were observed.

Woody Vegetation
Woody vegetation on the property consists of approximately 13 coyote brush shrubs, ranging from 4
to 8 feet tall (Photograph 2), and some smaller coyote brush seedlings less than 2 feet tall. Coyote
brush is a secondary pioneer plant and the presence of additional scattered seedlings indicates that this
species may invade the annual grassland habitat on the property. One coast live oak (Quercus
agrifolia) sapling under 2 feet tall was observed. Branches of two coast live oak trees that grow on the
adjacent property to the east extend over the property. No mature trees occur on the property.

SPECIAL-STATUS SPECIES
For the purposes of this assessment, special-status species are defined as follows:
1) Species that are listed, formally proposed, or designated as candidates for listing as threatened
or endangered under the federal Endangered Species Act (ESA);
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2) Species that are listed, or designated as candidates for listing, as rare, threatened, or
endangered under the California Endangered Species Act (CESA);
3) Plant species that are on the California Rare Plant Rank Lists 1A, 1B, and 2;
4) Animal species designated as Species of Special Concern or Fully Protected by the CDFW;
or
5) Species that meet the definition of rare, threatened, or endangered under Section 15380 of the
California Environmental Quality Act (CEQA) guidelines.
Several special-status species could occur on the property or in the vicinity, however, no
special-status species were observed during the field survey.

Special-Status Plant Species
Special-status plant species for which CNDDB (CDFW 2015) records exist in the vicinity (Figure 1)
consist of San Joaquin spearscale (Extriplex joaquinana), most beautiful jewelflower (Streptanthus
albidus ssp. peramoenus), prostrate vernal pool navarretia (Navarretia prostrata), Contra Costa
goldfields (Lasthenia conjugens), California seablite (Suaeda californica) and Congdon’s tarplant
(Centromadia parryi ssp. congdonii). None of the above listed plant species were flowering during
the time of the December field survey making identification of these species mostly impossible.
Senescent tarplants would have still been detectable from the previous season, if present, but none
were observed. None of the other species listed above are likely to occur on the property due to prior
disturbance including mowing, the introduction and high density of non-native plant species, and the
lack of apparent suitable habitat and substrates such as wetlands and alkaline substrates.

Special-Status Animal Species
Special-status animal species that are known to occur in the vicinity of the property and for which
suitable habitat is present include burrowing owl (Athene cunicularia), short-eared owl (Asio
flammeus), northern harrier (Circus cyaneus), white-tailed kite (Elanus leucurus), American peregrine
falcon (Falco peregrinus anatum), golden eagle (Aquila chrysaetos), loggerhead shrike (Lanius
ludovicianus), tricolored blackbird (Agelaius tricolor), Townsend’s western big-eared bat
(Corynorhinus townsendii townsendii), and pallid bat (Antrozous pallidus). American peregrine
falcon, northern harrier, golden eagle, short-eared owl, and tricolored blackbird could forage over the
property, but are unlikely to nest on the property due to the lack of suitable nesting habitat and the
disturbance associated with adjacent urban development. Townsend’s western big-eared bat and
pallid bat may forage on the property, but would not roost on the property due to the lack of roosting
habitat. Although upland habitat typical of that used by California tiger salamanders (Ambystoma
californiense) is present on the property, tiger salamanders are unlikely to occur due to the lack of
suitable breeding habitat, such as ponds on or adjacent to the property, and more than 2 miles distance
between the property and the closest known occurrence (CDFW 2015). Additionally, the California
red-legged frog (Rana draytonii) is unlikely to occur due to the lack of suitable aquatic habitat on or
adjacent to the property. The Alameda whipsnake (Masticophis lateralis) is unlikely to occur due to
the lack of suitable scrub habitat on or adjacent to the property.
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The only special-status animal species that could nest at the property are the burrowing owl and
loggerhead shrike, which are California Species of Special Concern, and the white-tailed kite, which
is a California Fully Protected species. These species could nest and/or forage on or adjacent to the
property. Burrowing owls could also winter at the site and occupy potential burrowing sites within
the California ground squirrel burrows observed on the property. No burrowing owls or owl sign was
observed during reconnaissance-level survey. This owl species is known to occur approximately 1.72
mile west of the property (CDFW 2015; Figure 1).

SENSITIVE HABITATS
Waters of the United States/State
A concrete 1-foot deep and 2-foot wide V-ditch occurs on the property along the northeast and
northwest boundaries. The ditch was completely dry at the time of the survey. The northwestern,
upstream section is approximately 220 feet long and receives run-off from a man-made ditch running
east on an adjacent property. With the exception of a 1-square foot patch of sediment aggradation,
this section of the ditch does not show evidence of concentrated flow, such as an ordinary high water
mark (OHWM). This section of the ditch has accumulated sediment and some ruderal plants have
become established in the ditch; however, none of the plants observed in the ditch are facultative
wetland or obligate wetland plants. The northeastern, downstream section of the ditch (Photograph 3)
is approximately 40 feet long and has a slightly steeper grade than the upstream section, which
connects to this section. Vegetation observed in the drainage consists of upland ruderal species. This
short northwestern section has also no clear OHWM; however, debris scour is readily observable and
dead plant material blocks the storm drain of this ditch, which connects this ditch to the urban
stormwater system.
On December 21st, 8 days before the field survey, 1.58 inches of rain fell in 24 hours in this area.1
The absence of water in the ditch at the time of the survey and the absence of a clear OHWM in the
ditch indicates that flows conveyed by this ditch are ephemeral. The ditch is entirely constructed on
dry land and is not a relocated tributary or excavated in a tributary. None of the ditches on the site
drain to wetlands. Based on this evidence, these ditches appear to be non-jurisdictional. The ditches
will not be impacted by the proposed project, but if they were impacted in the future, this
determination should be confirmed by the U.S. Army Corps of Engineers (Corps) and the Regional
Water Quality Control Board (RWQCB), since LSA’s assessment is considered preliminary.
No other sensitive habitats such as seasonal wetlands or other hydrological features such as ponds
were observed during the field survey.

RECOMMENDATIONS
Based on the field investigation and review of documents of adjacent projects, LSA makes the
following recommendations:

1

Documented approximately 1.5 miles from the property by a private AcuRite Pro Weather Center published through
http://www.wunderground.com/personal-weather
station/dashboard?ID=KCAFREMO63#history/s20151208/e20160107/mmonth
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•

Potential Presence of Burrowing Owls. Burrowing owl surveys should be conducted
prior to construction activities. These surveys should conform to the survey protocol
established by the CDFW (CDFG 2012) Staff Report on Burrowing Owl Mitigation.
The following measures are consistent with the provisions of the MBTA and the CDFW
staff report.






No more than 14 days prior to any ground disturbing activities (regardless of
time of year), a qualified biologist will conduct a take avoidance survey for
burrowing owls. If no owls are found during this first survey, a final survey
will be conducted within 24 hours prior to ground disturbance to confirm that
burrowing owls are still absent.
If ground disturbing activities are delayed or suspended for more than 14
days after the initial take avoidance survey, the property will be resurveyed
(including the final survey within 24 hours of disturbance). All surveys will
be conducted in accordance with CDFW (CDFG 2012) guidelines.
If burrowing owls are found on the property during the surveys, mitigation
may be required in accordance with CDFW (CDFG 2012) guidelines. If the
surveys identify breeding or wintering burrowing owls on or adjacent to the
property, occupied burrows will not be disturbed and will be provided with
protective buffers. Where avoidance is not feasible, an exclusion plan will be
implemented to encourage owls to move away from the work area prior to
construction. The exclusion plan will be subject to CDFW approval and
monitoring requirements. Compensatory mitigation may also be required
either by CDFW as part of the approval of an exclusion plan or through the
CEQA review process.

This measure is in accordance with the Mitigation Measures from the 1991 and 2002
Mitigated Negative Declaration, as approved by the Planning Commission on
March 11, 2004, and as cited in the Planning Commission Meeting Staff Report dated
February 9, 2006 (City of Fremont 2006), which requires surveys for burrowing owls to
be conducted prior to commencement of any grading activities.
Condition No. 45 of the Conditions of Approval for P-90-17 (adopted October 10, 1991
by the Fremont Planning Commission) for the project requires a preconstruction survey
for burrowing owls to be conducted within 30 days prior to construction. Since 1991,
CDFW has issued an updated burrowing owl staff report (CDFG 2012), which includes
protocols for conducting preconstruction surveys. One survey to be conducted within 30
days of construction is not considered sufficient according the current staff report. At a
minimum the current staff report requires a take avoidance survey to be conducted
within 14 days of construction and second take avoidance survey to be conducted within
24 hours of construction. Therefore, the above measure is recommended.
•

Potential Presence of Nesting Birds. The project should avoid construction activities
during the bird nesting season (February 1 through August 31). If construction during
the nesting season cannot be avoided, a qualified biologist should conduct a
preconstruction survey for birds on and within 300 feet of the property within 14 days
prior to the commencement of any construction activities, vegetation removal, or ground
disturbance. If active nests are found on or near the property, appropriate buffer zones
during construction will need to be established. The buffer zones will need to be
maintained around the nests until the nests are determined to be inactive. Buffer zones of
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200 feet for raptors and 50 feet for passerines and other common birds are typically used
on construction projects, with the project biologist making the final determination on the
appropriate buffer based on the species and location of the active nest.
•

Potential Jurisdictional Waters. LSA’s professional opinion is that the concrete
drainage V-ditch on the property is not a water body regulated by the Corps and/or the
RWQCB, or subject to regulation under Section 404 of the Clean Water Act and/or the
California Porter Cologne Act. The V-ditch on the site falls into a category of features
that are generally not protected by the Clean Water Act. The V-ditches on the property
do not meet criteria to be wetlands; they do not have a clear OHWM, are not realigned
sections of natural streams, and do not connect two or more jurisdictional waters. The
proposed project will not impact these V-ditches, but the Corps and RWQCB should be
consulted if they are impacted in the future.

•

Removal/Impacts to Trees. The on-site coast live oak sapling is normally considered
too small to be a City of Fremont ordinance-sized tree that would need to be mitigated.
Mitigation Measures from the 1991 and 2002 Mitigated Negative Declaration (City of
Fremont 2006) requires removal of trees to be replaced at a 3:1 ratio, but this sapling is
too small to be measured at diameter and breast height (dbh) and therefore is too small
to be considered a tree under the ordinance. Tree protection measures may be required
around the canopies of the two mature oak trees on the adjacent property which
overhang onto the project site.

Please contact me if you have questions and/or require further information regarding our field
assessment and associated conclusions.

Sincerely,
LSA ASSOCIATES, INC.

Bernhard Warzecha
Biologist

Attachments:
Figure 1 - CNDDB Records within 2 Miles of the Property
Table A: Special-Status Species Evaluated for the Property
Attachment A: Representative Photographs
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Fremont, Alameda County, California
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Table A: Special-Status Species Evaluated for the Hunter Lane Project, Fremont
Species

Status
(Federal/
State)

Plants
California seablite
Suaeda californica

FE/List 1B

Occurs on margins of coastal salt
marshes; Jul-Oct

Congdon=s tarplant
Centromadia parryi ssp.
congdonii

–/List 1B

Grassland; in alkaline soils; 1-230
meters. Jun-Nov

Contra Costa goldfields
Lasthenia conjugens

FE/List 1B

Most beautiful jewel flower
Streptanthus albidus ssp.
peramoenus

–/List 1B

Prostrate vernal pool
navarretia
Navarretia prostrata

–/List 1B

San Joaquin spearscale
Extriplex joaquinana

–/List 1B

Amphibians
California tiger salamander
Ambystoma californiense

California red-legged frog
Rana draytonii

Reptiles
Alameda whipsnake
Masticophis lateralis
euryxanthusi
Birds
White-tailed kite
Elanus leucurus

Habitat

Cismontane woodland, playas
(alkaline), valley and foothill
grassland, vernal pools/mesic. 0-470
meters; Mar-Jun
Serpentine outcrops, on ridges and
slopes. 95-1000 meters. Apr-Sep
Occurs in alkaline soils and mesic sites
in coastal scrub, valley and foothill
grassland, vernal pools; 15-700 meters;
Apr–Jul
In seasonal alkali wetlands or alkali
sink scrub with Distichlis spicata,
Frankenia, etc. 1-835 m. Apr-Sep

Potential for Occurrencea

No suitable habitat present. Closest
CNDDB occurrence is approximately
2.5 miles from the property.
Potentially suitable habitat present. No
tarplant species observed during
survey, which was conducted at a time
in which tarplant species would be
identifiable. Closest CNDDB
occurrence is approximately 2.3 miles
from the property.
No suitable habitat present. Closest
CNDDB occurrence is approximately
3 miles from the property.
No suitable habitat present. Closest
CNDDB occurrence is approximately
1.1 miles from the property.
No suitable habitat present. Closest
CNDDB occurrence is approximately
2.9 miles from the property.
No suitable habitat present. Closest
CNDDB occurrence from 1896 is
approximately 0.9 miles from the
property.

FT/CT

Breeds in vernal pools, ponds, and
stock ponds. Spends summer and early
fall in uplands surrounding breeding
sites, taking refuge in small mammal
burrows or other underground cover.

No suitable breeding habitat within 2
miles. No connection to occupied
upland habitat. Closest CNDDB
occurrence is from a non-breeding site
approximately 2.1 miles from the
property.

FT/CSC

Found in lowlands and foothills in or
near permanent ponds and streams with
dense, shrubby, or emergent riparian
vegetation.

No suitable habitat present. The
concrete ditch does not provide
suitable aquatic habitat. Closest
CNDDB occurrence is approximately
1.2 miles from the property.

FT/CT

Found in chaparral and rock outcrops.

No suitable habitat present. This
species would not occur on the
property.

–/CFP

Nests in shrubs and trees in open areas
and forages in adjacent grasslands and
agricultural land.

Suitable nesting habitat present in
riparian woodland. May forage on the
site. No CNDDB occurrences in close
proximity to the property.
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Species
Golden eagle
Aquila chrysaetos

American peregrine falcon
Falco peregrinus anatum
Burrowing owl
Athene cunicularia

Status
(Federal/
State)
–/CFP

Delisted/
Delisted/
CFP
–/CSC

Northern harrier
Circus cyaneus

–/CSC

Short-eared owl
Asio flammeus

–/CSC

Loggerhead shrike
Lanius ludovicianus

–/CSC

Tricolored blackbird
Agelaius tricolor

–/CSC

Mammals
Townsend=s western bigeared bat
Corynorhinus townsendii
townsendii
Pallid bat
Antrozous pallidus

Habitat
Forages in rolling foothill or coastrange terrain, with open grassland and
scattered large trees. Nests in large
trees, on cliffs, and occasionally on
power line poles.
Forages in open country, mountains,
and sea coasts. Nests on high cliffs,
bridges, and buildings.

No suitable nesting habitat present, but
grasslands provide suitable foraging
habitat. The closest CNDDB
occurrence is 2 miles property.

Nests in burrows in grasslands and
woodlands; often associated with
ground squirrels. Will also nest in
artificial structures (culverts, concrete
debris piles, etc.)
Nests and forages in meadows,
grasslands, open rangeland, and fresh
or saltwater marshes.

May nest, forage, or winter in the
grasslands on and adjacent to the
property. Closest CNDDB occurrence
is approximately 1.7 miles from the
property.
Grasslands provide suitable nesting
and foraging habitat. No CNDDB
occurrences in close proximity to the
property.
No suitable nesting habitat present on
site. No CNDDB occurrences in close
proximity to the property.

Tule patches/tall grass needed for
nesting/daytime seclusion. Nests on
dry ground in depression concealed in
vegetation.
Found in grasslands and open shrub or
woodland communities. Nests in dense
shrubs or trees and forages in scrub,
open woodlands, grasslands, and
croplands. Frequently uses fences,
posts, and utility lines as hunting
perches.
Nests in dense vegetation near open
water, forages in grasslands and
agricultural fields.

–/CSC, State Found in wooded areas with caves or
Candidate old buildings for roost sites.
Threatened

–/CSC

Potential for Occurrencea

Occupies a wide variety of habitats at
low elevations. Most commonly found
in open, dry habitats with rocky areas
for roosting.

No suitable nesting habitat present, but
grasslands provide suitable foraging
habitat.

Suitable nesting habitat present in the
trees and shrubs within the riparian
woodland adjacent to the site. May
forage on the site. No CNDDB
occurrences in close proximity to the
site.
No suitable nesting habitat present, but
site provides suitable foraging habitat.
Closest CNDDB occurrence is
approximately 1.87 miles from the
property.
No suitable roosting, hibernating, or
foraging habitat present. The closest
CNDDB occurrence is from 1939 from
an unknown location approximately
0.5 mile from the property.
No suitable roosting, hibernating, or
foraging habitat present. The closest
CNDDB occurrence is approximately
1.9 miles from the property.

Status Codes:
FE
CFP
List 1A
List 1B
List 2
C
a

= Federally-listed as an endangered species.
FT
= Federally-listed as a threatened species.
= State-listed as a fully protected.
CSC
= State Species of Special Concern.
= Rare Plant Rank (RPR): species presumed extinct.
= RPR: plant considered rare, threatened, or endangered in California and elsewhere.
= RPR: plant considered rare, threatened, or endangered in California but more common elsewhere.
= No status

Nearest records are based on CNDDB (CDFW 2015) occurrences.
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ATTACHMENT A: REPRESENTATIVE PHOTOGRAPHS

Photograph 1, facing south-east: The property is dominated by non-native annual grassland habitat.

Photograph 2, facing east: Several large coyote shrubs occur on the property, and the canopy from
adjacent off-site coast live oak trees extends over the property.
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Photograph 3, facing east: The downstream end of the onsite concrete V-ditch. Accumulated plant material at the
connected storm drain may be interpreted as an indicator of
concentrated flow conveyed by the V-ditch.
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